
STATE OF NEW YORK
STATE TN( COMMISSION

In the l" laEter of the Pet i t ion

o f

ANNA L. SOI'THAM
For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat ion or a Refund
of Personal Income
Taxes under Art icle (s) 22 of the
Tax Law for the vear(llgtx8<qgi**ft4 fgZf

State of New York
County of AJ-bany

Marsina Donnini

she is an employee of

age, and that on the

Not ice  o f  Dec is ion

, being duly sworn, deposes and says that

Department of Taxatlon and Financer over 18 yeare of

AFFIDAVIT OF MAILING

the

22 day of .fuly , Lg17 , she senred the wlthin

by (cert i f ied) mai l  upon Anna L. Southam

(oqxmerxrfdaaecnf}< the petttioner ln the withln proceedtng'

by encloslng a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Dr.  Anna L. Southam
50 orchard Road
Demarest,  New i lersey 07627

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic lal  deposttory) under the excl-usive care and custody of

the United States PostaL servlce within the State of New York.

Ttrat, deponent further saye that the said addreasee is the (rrpoecrfaOin

>€eKxlId) petitloner herein and that the address set forth on sald wraPPer le the

last known address of the CrrpoetrXaodxx><06<Xkx) petltloner.

Sworn

22

to

d a y

t

before me thls

of i lu1y ,  L977.

rA- 3 (217 5>



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

srATE rnk cotvtMrsstoN
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

dluly 22, L977

Dtr. Anna Ir. Southarn
50 Orchard Road
Demarest, N€hr dlereey 07627

D6atr Dtr. Southam:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion$) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 rnonttre
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Hearing Examtner

rmtitlmx*roBcp**notxfirsr

Taxing Bureau's Representative

Sincerely,

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMM]SSION

In the Matter of the Petit ion

of

ANNA L. SOUTHAM

for Redetermination of a Deficiency or for
Refund of Personal Income Taxes under
Ar t ic le  22 of  the Tax Law for  the Year  I971.

DECISION

Petit ioner, Anna L. Southam, residing at 50 Orchard Road, Demarest,

New Jersey 07627, has f i led a petit ion for redetermination of a deficiency or

for refund of personal income taxes under Article 22 of. the Tax Law for the

yea r  197 I .  ( f i t e  l t o .  I 3671 ) .

A small claims hearinq was held before Wil l iam Valcarcel, Small

C1a ims  Hear ing  O f f i ce r ,  on  Sep tember  16 ,  I 976  a t  I 0 :45  A .M.  a t  t he  o f f i ces

of the State Tax Commission, Two World Trade Center, New York, New York.

The petit ioner appeared -plo sq. The Income Tax Bureau appeared by Peter Crotty,

Esq . ,  (A .  Schwar t z ,  Esq ,  o f  counse l ) .

iSSUE

Whether days worked at home should be considered as days worked

outside the State of New York for income allocation purposes.
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FINDTNGS OF FACT AND CONCLUSTONS OF LAW

1. Pet i t ioner ,  Anna L.  Southam, is  a  res ident  o f  the State

of New Jersey, who is employed in New York State by the Ford

Foundation as a program off icer.

2 .  Dur ing the year  I97L,  the pet i t ioner  becane i l l  and

was unable to perform her duties at the employer|s place of

business in  New York.

3. Upon reconmendation of her doctor. and with the approval

of her employer, petit ioner performed her duties at home for a

per iod of  54 days dur ing I97I .

4. Petit ioner counted the 54 days on which she worked at

home as days worked outside New York State in the ai- location of

wages reported on her I97l New York State nonresident income

tax return.

5.  The Income Tax Bureau adjusted the amount  of  pet i t ioner 's

income subject  to  a l locat ion for  the year  L97L,  counted the days

worked at home as days worked in New York State for income

al locat ion purposes and issued a Not ice of  Def ic iency against

the pet i t ioner  on the basis  of  the foregoing adjustments.

6. Services performed at home for health reasons cannot

be considered as days worked outside the State of New York for

the necessi ty  of  the employer .  ( l , la t ter  o f  Cfr r r r " f r i f f  v ,  Gal lman,

3BAD 2d ,631 . )  Acco rd in  g ! y ,  days  *  
"U

as days worked in New York State within the me4ning and intent

o f  sec t i on  632 (c )  o f  t he  Tax  Law and  20  NYCRR 131 .16 .



7 .  The  pe t i t i on  o f  Anna  L .

of  Def ic iency issued November 26,

is  susta ined,  together  wi th  such

lawfu l ly  owing.

DATED: Albany, New York

JuLy 22, 1-977

3 -

Southam is denied and the Notice

1973  i n  t he  sum o f  $708 .53

addi t ional  in terest  as maY be

STATE TAX COMMTSSION

\ .

\tU"6-Y*-
COMMISSIONER


